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IN  SENATE  OF  THE  UNITED  STATES. 


January  6,  1835. 

Read,  made  the  order  of  the  day  for  Tuesday  next,  and  ordered  to  be  printed. 


Mr.  Clay,  from  the  Committee  of  Foreign  Relations,  made  the  following 

REPORT S 

The  Committee  of  Foreign  Relations  have ,  according  to  order ,  had  un¬ 
der  consideration  that  part  of  the  Message  of  the  President  of  the 
United  States  which  refers  to  the  present  state  of  our  relations  with 
France;  and  having  attentively  examined  the  correspondence  which 
has  passed  between  the  two  Governments ,  communicated  to  Congress , 
and  deliberated  on  the  whole  subject  with  an  earnestness  commensu¬ 
rate  with  the  high  respect  due  to  the  views  of  the  Chief  Magistrate , 
and  demanded  by  the  delicacy  of  the  questions >  and  the  magnitude  of 
the  interests  involved ,  beg  leave  now  to  submit  the  following  report: 

The  committee  must,  in  the  first  place,  express  their  entire  concurrence 
with  the  President  as  to  the  justice  of  the  claims  of  the  citizens  of  the 
United  States,  for  which  indemnity  is  stipulated  by  the  treaty  of  the  4th 
of  July,  1831.  They  had  their  origin  in  a  series  of  measures  of  the  French 
Government,  which  prostrated  the  clearest  principles  of  public  law,  and  viola¬ 
ted  the  most  solemn  engagements  consecrated  by  pledges  of  national  faith. 
The  veil,  by  which  their  enormity  was  attempted  to  be  covered,  of  prior 
aggressions  authorized  or  inflicted  upon  the  neutral  commerce  of  the  United 
States  by  thd  enemy  of  France,  was  too  thin  to  create  the  slightest  decep¬ 
tion.  Nothing,  in  the  conduct  of  one  belligerent,  can  justify  the  perpetra¬ 
tion  of  an  injury  upon  an  innocent  third  party;  but,  even  if  an  overruling 
necessity  of  self-preservation  should,  in  any  case,  prompt  the  infliction  ef 
such  an  injury,  nothing  could  excuse  it  but  ample  and  immediate  reparation. 
At  the  period  when  these  aggressions  were  committed,  the  United  States 
would  have  stood  fully  justified,  in  the  face  of  the  whole  world,  if  they  had 
appealed  to  arms  to  avenge  their  wrongs  and  vindicate  their  rights.  And 
it  is  known  to  those  who  are  conversant  with  the  history  of  the  times,  that 
a  resort  to  hostile  measures  against  France  was  seriously  considered,  and  ac¬ 
tually  proposed  in  the  councils  of  the  United  States.  It  was  deemed  expe¬ 
dient  not  to  adopt  them,  but  to  declare  war  against  the  other  belligerent. 
This  selection  of  their  enemy,  by  the  Government  of  the  United  States, 
did  not  proceed  from  any  insensibility  fo  the  injuries  of  France,  but  was 
prompted  by  a  conviction  that  a  war  with  France,  in  the  actual  condition  of 
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things,  would  be  unattended  -with  any  practical  consequences,  whilst  Great 
Britain,  it  was  believed,  might  be  made  to  feel  the  effects  of  her  more  vio¬ 
lent  and  unjust  measures. 

Whilst,  however,  the  Government  of  the  United  States  felt  itself  con¬ 
strained,  by  prudential  considerations,  to  abstain  from  an  appeal  to  arms 
at  that  period,  against  France,  it  resolved  never  to  acquiesce  in  the  injustice 
which  citizens  of  the  United  States  had  experienced  at  the  hands  of  France, 
but  unremittingly  to  persevere  in  demanding  the  indemnity,  to  which  they 
were  justly  entitled.  It  was  due  to  ancient  relations  with  France,  to  the  inter¬ 
ests  of  the  two  countries,  and  to  the  nature  of  the  case,  since  the  injuries  were 
not  resented  when  they  were  fresh,  that  redress  should  be  first  sought  by 
friendly  negotiation.  As  early  as  1812,  a  distinguished  citizen  of  the  United 
States  was  deputed  to  France,  when  the  power  of  her  Emperor  was  at  its 
greatest  height,  to  demand  satisfaction.  His  sudden  and  unexpected  death 
probably  prevented  the  accomplishment  of  the  object  of  his  mission.  From 
that  period,  down  to  the  signature  of  the  treaty  under  consideration,  every 
American  administration,  and  every  American  minister  at  Paris,  with  the 
exception  of  a  short  period  of  forbearance,  dictated  by  delicacy  and  friendly 
feelings  towards  France,  have  earnestly  pressed  for  the  indemnity  to  which 
we  are  entitled.  From  the  multitude  and  the  nature  of  the  aggressions 
committed  by  France,  it  is  difficult  to  ascertain,  at  this  day,  their  precise 
amount;  and  it  never,  probably,  can  be  exactly  verified,  even  by  judicial  in¬ 
vestigation,  owing  to  the  loss  of  evidence,  and  other  causes.  But  the  com¬ 
mittee  concur,  perfectly,  with  the  President,  in  the  opinion  he  has  express¬ 
ed  in  his  message,  that  it  is  “  absolutely  certain  that  the  indemnity  falls  far 
short  of  the  actual  amount  of  our  just  claims,  independently  of  damages  and 
interest  for  the  detention.”  During  the  progress  of  the  negotiation,  and  at 
the  moment  of  signing  the  treaty,  the  American  minister,  who  concluded  it, 
had  in  his  possession  authentic  documentary  evidence  demonstrating 
that  the  measure  of  indemnity  was  far  below  the  measure  of  wrong. 
The  President,  is  therefore,  fully  justified  in  saying,  “  that  the  settlement 
involved  a  sacrifice,  in  this  respect,  was  well  known  at  the  time.”  Al¬ 
though  the  commission  which  has  been  created  to  decide  on  the  claims,  has 
not  yet  closed  its  labors,  enough  has  been  already  disclosed  to  establish  that 
this  sacrifice  is  even  greater  than  that  which  the  American  minister  ought 
to  have  known  at  the  signature  of  the  treaty. 

Nevertheless,  intelligence  of  the  conclusion  of  the  treaty  was  received  in 
the  United  States  by  the  people  and  their  councils,  with  general  satisfaction* 
Time  blunts  the  force  of  injuries;  the  aggressor  and  his  victim  alike  fall 
beneath  the  unsparing  scythe;  and  the  people  of  the  United  States  saw  in 
the  treaty  at  least  a  partial  though  tardy  justice  rendered  to  those  injured 
citizens,  who  yet  linger  behind,  and  ta  the  descendants  of  those  who  died 
nnredressed.  Above  all,  the  people  of  the  United  States  saw  in  the  treaty, 
the  removal  of  the  only  obstacle  to  the  restoration  of  that  perfect  harmony 
with  France,  which  has  ever  been  near  their  hearts. 

Never,  on  this  side  of  the  ocean,  could  the  people  of  the  United  Stales 
believe  that  a  treaty  which,  at  least,  upon  its  face,  after  its  mutual  ratification, 
bore  all  the  solemnities  of  a  perfect  obligation  of  both  parties,  was  to  be 
violated  on  the  other  side.  So  confident  was  Congress  of  its  faithful  execu¬ 
tion,  that  it  hastened  to  pass  the  laws  necessary  to  give  to  France  the  full 
advantage  of  the  stipulations  inserted  for  her  benefit,  and  to  render  the  sums 
stipulated  to  be  paid  to  American  citizens  as  available  as  possible,  Con- 
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gress  also  provided  by  law  that,  when  the  instalments  should  be  received 
they  should  be  invested  in  a  productive  fund.  It  was,  prior  to  this  lat¬ 
ter  provision,  that  the  Secretary  of  the  Treasury  made  a  draft  in  favor  of 
the  Bank  of  the  United  States,  upon  the  treasury  of  France  for  the  first  in¬ 
stalment,  which  was  protested.  It  might  have  been  delicate  towards  France; 
it  certainly  would  have  been  more  fortunate  if  this  draft  had  not  been  made, 
until  information  had  been  obtained  of  the  necessary  appropriation  by  the 
French  Chambers  to  meet  it;  but  the  committee  are  unanimously  of  opinion 
that  the  mode  adopted  was  fully  justified  by  the  terms  of  the  treaty,  and  that 
no  objection  against  it  can  be  fairly  drawn  from  them. 

Near  two  years  have  elapsed  since,  on  the  2d  February,  1833,  the  first 
instalment  of  the  indemnity  became  due  without  any  provision  for  its  dis¬ 
charge.  During  the  greater  part  of  this  time,  from  the  moment  of  the  pro¬ 
test  of  the  draft,  the  American  Government  has  strenuously  urged  upon 
France  the  fulfilment  of  the  treaty;  and  it  is  with  profound  regret  that  the 
committee  find  that  its  earnest  endeavors  have  hitherto  been  unsuccessful. 

The  President  justly  remarks,  that  the  idea  of  acquiescing  in  the  refusal 
of  the  execution  of  the  treaty,  will  not,  for  a  moment,  be  entertained  by  any 
branch  of  the  American  Government.  The  United  States  can  never  aban¬ 
don  the  pursuit  of  claims  founded  on  the  most  aggravated  wrongs.  And  if, 
contrary  to  all  just  expectations,  France  should  persist  in  the  non-fulfilment 
of  the  treaty,  when  negotiation  shall  be  completely  exhausted,  it  will  then 
become  the  boundenand  painful  duty  of  the  United  States  to  consider  what 
measures  are  called  for,  on  the  occasion,  by  their  honor,  their  interests,  and 
the  justice  due  to  their  injured  citizens. 

The  period,  in  the  opinion  of  the  President,  has  already  arrived  for  enter¬ 
taining  the  consideration  of  this  momentous  question.  It  is  his  conviction 
“that  the  United  States  ought  to  insist  on  a  prompt  execution  of  the  treaty, 
and,  in  case  it  be  refused,  or  longer  delayed ,  take  redress  in  their  own 
hands. ”  And  he  accordingly  recommends  “that  a  law  be  passed  authorizing 
reprisals  upon  French  property,  in  case  provision  shall  not  be  made  for  the 
payment  of  the  debt  at  the  approaching  session  of  the  French  Chambers.” 
These  reprisals  would  not, in  the  opinion  of  the  President,  give  to  France  any 
just  cause  of  war;  but  if  she  should  continue  to  refuse  an  act  of  acknowledged 
justice,  and,  “  in  violation  of  the  law  of  nations,  make  resprisals  on  our  part 
the  occasion  of  hostilities  against  the  United  States,  she  would  but  add  vio¬ 
lence  to  injustice,  and  could  not  fail  to  expose  herself  to  the  just  censure  of 
civilized  nations,  and  to  the  retributive  judgments  of  Heaven.” 

The  President  dogs  not  present  this  course  of  reprisals  as  the  only  one  for 
the  consideration-  of  Congress.  He  says,  “if  it  shall  be  the  pleasure  of  Con¬ 
gress  to  await  the  further  action  of  the  French  Chambers,  no  further  considera¬ 
tion  of  the  subject  will,  at  this  session,  probably  be  required  at  your  hands.” 
And,  in  conclusion  of  this  part  of  his  message,  he  repeats,  that  “  it  belongs 
to  Congress  to  decide  whether,  after  what  has  taken  place,  it  will  still  await 
the  further  action  of  the  French  Chambers,  or  now  adopt  such  provisional 
measures  as  it  may  deem  necessary,  and  best  adapted , to  protect  the  rights 
and  maintain  the  honor  of  the  country.  Whatever  that  decision  may  be,  it 
will  be  faithfully  enforced  by  the  Executive,  as  far  as  he  is  authorized  so  to 
do.” 

Thus  the  President  states,  for  the  consideration  of  Congress,  two  measures, 
one  contemplating  further  forbearance,  and  the  continuance  of  friendly  ne¬ 
gotiation  and  peace,  and  the  other,  although  provisional  and  contingent,  in¬ 
volving  the  possible  hazard  of  war. 
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The  committee  are  happy  to  agree  fully  with  the  President  “  that  our  in¬ 
stitutions  are  essentially  pacific.  Peace  and  friendly  intercourse  with  all 
nations  are  as  much  the  desire  of  our  Government  as  they  are  the  interest 
of  our  people. ”  But,  if  it  be  the  true  policy  of  the  United  States  to  prac¬ 
tice  the  greatest  moderation  and  forbearance  towards  all  nations,  and  to 
consider  war  as  a  calamity  never  to  be  resorted  to  but  in  extreme  cases,  what 
additional  force  do  these  sentiments  acquire  when  applied  to  France,  our  an¬ 
cient  ally  and  friend,  for  whom  the  people  of  the  United  States  cherish  “the 
most  grateful  and  honorable  recollections  associated  with  our  struggle  for  in¬ 
dependence.  ” 

Entertaining  these  views,  the  committee  have  considered  it  to  be  their 
first  duty  attentively  to  examine  the  pacific  branch  of  the  alternative  present* 
ed  by  the  President  to  discover  whether  there  was  any  rational  hope  that,  by 
the  exercise  of  further  patience,  the  hazards  of  war  might  be  prevented. 
They  have,  in  consequence,  carefully  perused  the  wholexorrespondence  sub¬ 
mitted  by  the  President  to  the  Senate,  between  the  two  Governments,  to 
find  out,  if  they  could,  the  causes  of  the  extraordinary  delay  which  has  oc¬ 
curred  in  the  execution  of  the  treaty,  and  whether  there  was  any  prospect  of 
their  ultimate  removal.  They  have  done  more;  they  have  felt  it  to  be  their 
duty  to  examine  the  correspondence  as  far  as  it  was  accessible  to  them,  which 
preceded  as  well  as  that  which  followed  the  conclusion  of  the  treaty,  to  see 
if  those  causes  were  altogether  unforeseen  and  unexpected. 

It  appears  from  a  despatch  of  Mr.  Rives  to  the  Secretary  of  State,  under 
date  the  ISth  September,  1830,  at  his  first  interview  with  the  French  Secre¬ 
tary  of  Foreign  Affairs,  after  the  revolution  which  placed  the  present  King 
of  France  on  the  throne,  that  this  French  minister  said,  that  he  thought  that 
the  principle  of  indemnity  would  be  admitted,  but  that  the  amount  of  the 
claims  was  a  very  complex  question,  depending  on  a  great  variety  of  consi¬ 
derations,  and  requiring  minute  and  detailed  examination;  “  that  he  believed 
our  claims  would  encounter  much  less  opposition  with  the  Government, 
(meaning  the  King  and  his  ministers,)  than  with  the  Chambers;  that  he  had 
thought  of  the  organization  of  a  commission  to  examine  the  subject,  consist¬ 
ing  of  members  of  both  Chambers,  as  the  best  means  of  preparing  those 
bodies  for  an  ultimate  decision;  and  that  he  should  submit  the  proposition, 
at  an  early  day,  to  the  council.”  In  a  subsequent,  despatch  of  Mr.  Rives, 
of  the  9th  November,  1830,  he  says,  “  the  disposition  of  the  King,  as  well 
with  regard  to  this  subject  [the  American  claims,]  as  to  the  general  relations 
between  the  two  countries,  are  every  thing  we  could  desire.  The  difficulty 
exists  in  the  extreme  reluctance  of  the  nation  to  pay  any  more  indemnities, 
and  the  necessity  which  the  Government  feels  itself  under  of  consulting  the 
representatives  of  the  nation,  and  of  securing  their  approbation  to  any  ar¬ 
rangement  which  may  be  ultimately  concluded.  The  commission,  of  the 
formation  of  which  I  have  already  apprized  you,  has  grown  entirely  out  of 
this  feeling.” 

On  the  occasion  of  an  audience  with  the  King,  Mr.  Rives,  in  his  despatch 
of  the  18th  January,  1831,  says  that  the  King,  in  replying  to  his  remarks, 
“  reiterated  the  sentiments  he  had  heretofore  expressed  to  me,  and  referred 

o  the  measures  he  had  taken,  with  a  view  to  bring  the  differences  between 
t ht  two  countries  to  a  conclusion,”  *  *  *  *  ((  The  King  proceeded  to  say 
tha...  since  reading  the  President’s  message,'  he  had  <  remonstrated1'  against 
a’;  unnecessary  delays  in  the  prosecution  of  the  business,  and  assuring  m© 
♦hat  every  thing  should  be  done,  on  his  part,  to  bring  it  to  the  earliest  ter* 
n  ition,  notwithstanding  the  disastrous  state  of  their  finances.” 
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The  commission  appointed  to  examine  our  claims,  made  their  report. 
The  majority  of  four  rejecting  our  claims  growing  out  of  the  Berlin  and  Mi¬ 
lan  decrees,  as  well  as  the  Rambouillet  and  other  special?decrees,  estimated 
the  sum  to  which  they  supposed  the  United  States  to  be  fairly  entitled,  ac¬ 
cording  to  Mr.  Rives,  at  between  ten  and  fifteen  millions  of  francs,  and  the 
minority  of  two,  admitting  the  claims,  rejected  by  their  colleagues,  at  thirty 
millions.  In  an  interview  between  the  French  Minister  of  Foreign  Affairs 
and  Mr.  Rives,  described  in  his' despatch  of  the  28th  of  April,  1831,  the 
minister  “  spoke  of  the  intrinsic  difficulty  of  all  money  questions  in  a  re¬ 
presentative  government,  increased  in  the  present  instance  by  the  .almost 
unanimous  report  of  the  commission.”  In  another  interview  with  the  Pre¬ 
sident  of  the  Council  of  Ministers,  described  in  the  same  despatch  of  Mr. 
Rives,  Mr,  Perrier  said:  “  He  felt  all  the  importance  of  cultivating  good  re¬ 
lations  with  the  United  States;  and  that  he  was  sincerely  desirous  of  adjust¬ 
ing  this  ancient  controversy,  but  that  their  finances,  as  I  saw,  were  exceed¬ 
ingly  deranged;  and  that  there  would  be  great  difficulty  in  reconciling  the 
Chamber  of  Deputies  to  an  additional  charge,  on  the  enfeebled  resources  of 
the  state,  for  claims,  too,  which  had  not  arisen  from  any  wrong  done  by 
the  present  Government  of  France.”  In  the  same  despatch,  Mr.  Rives  re¬ 
ports,  u  the  King  expressed,  as  he  has  always  done,  very  cordial  sentiments 
for  the  United  States;  said  he  had  frequently  called  the  attention  of  his  minis¬ 
ters  to  the  necessity  of  settling  our  reclamations;  that  they  had  always  ob¬ 
jected  the  embarrassed  state  of  the  finances,  but  he  hoped  they  would  yet 
find  the  means  of  doing  justice.” 

In  a  despatch  of  Mr.  Rives  of  the  7th  May,  1831,  communicating  the  of¬ 
fer  of  twenty  millions  of  francs,  in  full  satisfaction  of  our  claims,  and  his  de¬ 
clining  to  accept  it,  he  states  the  French  minister  to  have  replied,  (i  that  the 
offer  he  had  just  made  was  one  of  extreme  liberality;  that  it  would  subject 
the  ministers  to  a  severe  responsibility  before  the  Chambers;  that  he  had 
been  already  warned  from  various  quarters,  that  he  would  be  held  to  a 
strict  account  for  his  settlement  of  this  affair.”  In  the  same  despatch,  Mr. 
Rives  details  a  conversation  which  he  had  had  with  the  President  of  the 
Council  respecting  the  amount  of  our  claims,  in  which  he  said  “  that  it  was 
particularly  hard  that  the  burden  of  their  adjustment  should  now  fall  upon 
the  existing  Government,  in  the  present  cripled  state  of  its  resources,  and 
whenall  of  its  expenses  were  upon  a  war  footing;  and  that  it  was  certainly 
not  the  interest  of  either  country  to  make  an  arrangement  which  the  legis¬ 
lative  authority  here  might  refuse  to  carry  into  execution.” 

In  another  despatch  of  Mr.  Rives,  of  the  29th  May,  1831,  he  relates  a 
conversation  in  an  interview  with  the  President  of  the  Council.  That  minis¬ 
ter,  Mr.  Rives  states,  <c  then  said,  that  but  for  the  Chambers,  there  would 
be  less  difficulty  in  arranging  this  question;  but  that  he  apprehended  a  very 
serious  opposition  to  it  on  their  part,  which  might  even  more  seriously 
embroil  the  relations  of  the  two  countries,  by  refusing  to  carry  into  execu¬ 
tion  any  arrangement  which  should  be  made.”  He  added,  “  that  two 
months,  sooner  or  later,  could  not  be  of  much  importance  in  the  settlement 
of  this  question,  and  asked  me  if  there  would  be  any  objection  to  adjourni»g 
its  decision  till  the  meeting  of  the  Chambers,  when  the  ministeis  could  have 
an  opportunity  of  consulting  some  of  the  leading  men  of  the  two  Houses.” 
This  postponement  was  objected  to  by  Mr.  Rives,  and  was  not  insisted 
upon. 

During  the  progress  of  the  negotiation,  the  principle  of  indemnity  was 
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€arly  conceded.  The  French  minister  first  offered  fifteen  millions  of  francs. 
Mr.  Rives  demanded  forty.  The  French  minister  advanced  to  twenty,  to 
twenty-four;  and  finally,  with  extreme  reluctance,  to  twenty-five.  At  the 
point  of  twenty-four,  Mr.  Rives  came  down  to  thirty-two,  as  the  medium 
between  the  two  proposals.  At  that  of  twenty-five,  the  French  ministers 
announced  it  as  their  ultimatum;  and,  in  a  despatch  of  Mr.  Rives  of  the  14th 
June,  1831,  he  reports  the  French  minister  to  have  said,  u  that  it  was  the 
opinion  of  the  most  enlightened  and  influential  members  of  both  Chambers, 
that  the  offer  of  twenty-four  millions,  heretofore  made,  was  greatly  too 
much;  that  - ,  - ,  - *,  - ,  and  other  leading  mem¬ 

bers  of  the  one  Chamber  or  the  other, ^  whom  he  mentioned,  had 
already  expressed  that  opinion  to  him,  and  emphatically  warned  him  of  the 
serious  difficulties  to  which  this  affair  would  expose  ministers.” 

Thus,  it  appears,  that,  throughout  this  whole  negotiation,  the  King  mani¬ 
fested  the  most  friendly  feelings  towards  the  United  States;  that  he  took  a 
decided  interest  and  exerted  an  usual  agency  in  the  conduct  of  the  negotia¬ 
tion;  that  the  principle  of  indemnity  having  been  acknowledged,  the  diffi¬ 
culty  lay  in  the  adjustment  of  its  amount;  but  that  by  far  the  greatest 
difficulty  arose  from  the  apprehension  that  the  Chambers,  in  consequence  of 
the  repugnance  of  the  nation  to  the  payment  of  any  more  indemnities, 
would  not  make  the  necessary  appropriations  to  carry  the  treaty  into  effect; 
that  Mr.  Rives  was  reminded  again  and  again,  by  more  than  one  French 
minister,  of  this  anticipated  obstacle;  that  he  was  told  by  the  President  of 
the  Council,  that  he  apprehended  the  opposition  from  the  Chambers  might 
be  such  as  seriously  to  embroil  the  relations  between  the  two  countries,  by 
refusing  to  carry  into  execution  any  arrangement  which  should  be  made; 
and  that  a  proposition  to  adjourn  the  negotiation  for  two  months,  until  the 
Chambers  should  meet,  when  the  ministers  could  have  an  opportunity  of 
consulting  some  of  the  leading  members  of  the  two  Houses,  was  success¬ 
ful  lv  resisted  by  Mr.  Rives. 

The  committee  have  not  adverted  to  the  negotiation,  which  terminated 
in  the  treaty  of  indemnity,  for  the  purpose  of  drawing  from  it  any  justifi¬ 
cation  for  the  failure  of  the  Government  of  France,  hitherto,  to  fulfil  the 
solemn  stipulations  of  that  treaty.  It  affords  no  such  justification.  If  an¬ 
ticipated  difficulties,  in  the  Chambers,  have  ready  occurred,  they  ought  to 
have  been  weighed,  and  were  probably  weighed,  by  the  French  Government, 
prior  to  the  signature,  or  prior  to  the  ratification  of  the  treaty.  They  were, 
no  doubt,  deemed  to  be  of  a  nature  not  insuperable.  At  all  events,  they 
are  the  affair  of  the  French  Government,  not  ours.  But ’the  committee  do 
think  that,  in  candor  and  fairness,  these  difficulties,  which  were  known  to 
both  parties,  of  which  we  were  so  often  warned,  ought  to  inculcate  upon 
the  American  Government  a  spirit  of  the  utmost  indulgence  and  forbear¬ 
ance,  consistent  with  ultimate  justice  to  our  injured  citizens.  If,  after  the 
apprehended  opposition  presented  itself  in  the  Chambers,  the  French  Minis¬ 
try,  with  sincerity  and  good  faith,  has  fairly  exerted  its  power  to  weaken 
and  subdue  it;  if  the  King’s  Government  is  honestly  still  laboring  to  accom¬ 
plish  that  end,  however  painful  past  delay  may  be,  it  would  not  only  be  un¬ 
just,  as  to  the  French  Government,  but  unwise,  as  it  respects  the  interests 
of  the  United  States  and  the  American  claimants  themselves,  that  we  should 
interpose  any  obstacle  to  final  success.  A  rash  and  precipitate  measure,  on 
our  part,  would  not  only  tend  to  confirm  prepossessions  already  existing 
against  the  treaty,  but  would  probably  convert  some  of  the  warm  friends 
into  indignant  opponents  to  its  execution. 
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This  briags  us  to  the  consideration  of  what  has  transpired,  since  the  ex¬ 
change  of  the  ratifications  of  the  treaty,  for  the  purpose  of  executing  it. 
The  committee  have  deliberately  examined  all  the  evidence  submitted  to 
them,  to  satisfy  themselves  whether  the  Government  of  the  King  of  France 
has  sincerely  and  faithfully  endeavored  to  obtain  the  appropriations  necessary 
to  execute  the  stipulations  of  the  treaty.  The  statement  contained  in  the 
message  of  the  President,  respecting  the  periods  of  the  meeting,  and  the 
termination  of  the  sessions  of  the  French  Chambers,  the  presentation  of  the 
bill  of  indemnity,  and  the  disposition  made  of  it,  is  believed  to  be  substan¬ 
tially  correct,  with  the  exception  that  it  appears  that  the  treaty  was  referred 
to  a  committee  for  examination,  on  the  16th  June,  1833,  and  it  was  deemed 
necessary  to  collect  all  the  documents  calculated  to  throw  light  upon  the 
question,  which,  requiring  time,  prevented  a  report  at  that  session.  Stand¬ 
ing  alone,  without  explanation,  the  delay  would  imply  indifference,  if  not 
culpable  neglect,  in  procuring  from  the  Chambers  the  requisite  appropriation 
to  fulfil  a  national  engagement.  But  the  apprehensions  entertained  and 
expressed  by  the  French  ministers,  in  the  progress  of  the  negotiation,  as  to 
the  fate  of  the  treaty  before  the  Chambers,  appear  to  have  been  constantly 
felt  by  them,  and  to  have  influenced  all  their  proceedings.  They  profess  to 
have  been  desirous  to  remove  all  difficulties,  by  suitable  explanations,  and  by 
persuasion  and  conciliation,  and  to  have  thought  that  the  support  of  the 
Chambers  was  more  likely  to  be  secured  by  these  means,  and  by  time,  than 
by  urging  an  immediate  decision.  The  committee  beg  leave  to  call  the 
attention  of  the  Senate  to  certain  parts  of  the  correspondence,  which  are 
calculated  to  enlighten  it  in  respect  to  the  conduct  and  motives  of  the  King 
and  his  ministers.  In  reply  to  a  note  of  Mr.  Niles,  the  American  charge 
d’affaires,  complaining  of  the  protest  of  the  draft,  and  the  non-execution  of 
the  treaty,  the  French  Minister  of  Foreign  Affairs,  in  a  note,  under  date  the 
26th  March,  1833,  says,  “  it  was  well  known  in  Washington  that,  accord¬ 
ing  to  a  constitutional  principle,  which  is  also  rigorously  observed  in  th3 
United  States,  the  treaty  of  July  4,  1S31,  could  not  take  effect  in  France, 
until  it  had  received  the  assent  of  the  legislature  in  all  its  financial  particu¬ 
lars.  Circumstances,  over  which  the  King’s  Government  have  no  control, 
have  hitherto  prevented  it  from  asking  such  sanction;  and  although  the  trea¬ 
ty  does  not  contain  any  express  stipulation,  as  regards  the  necessity  of  such 
absent,  yet  it  should  not  the  less  be  considered  as  implied,  inasmuch  as  it 
necessarily  arises  from  the  nature  of  things,  and  the  fundamentaf  maxims 
of  our  public  law.”  And,  in  a  subsequent  part  of  the  same  note,  the  min¬ 
ister  further  remarks:  66  But  I  can  assure  you  that,  although  there  may  be 
some  delay  in  the  acquittal  of  the  sums  mentioned  in  the  treaty,  yet  that 
delay,  which  circumstances  render  unavoidable,  will  not  be  greater  than  ne¬ 
cessity  requires.”  He  adds,  44  Your  Government,  sir,  will  appreciate  duly 
the  parliamentary  considerations,  and  the  constitutional  principles,  on  which 
they  are  founded;  and  I  doubt  not  that  the  affair  will  end  by  inspiring  them 
with  greater  confidence  in  the  King’s  Government.” 

There  can  be  no  doubt  that  the  allusion  of  the  French  Minister  to 
circumstances  over  which  the  King’s  Government  had  no  control,  and  to 
parliamentary  considerations  which  would  be  duly  appreciated  at  Washing¬ 
ton,  referred  to  the  opposition  to  the  treaty  in  the  Chamber  of  Deputies. 
This  supposition  is  confirmed  by  a  passage  in  a  note  of  Mr.  Harris,  the  suc¬ 
cessor  of  Mr.  Niles,  as  American  charge  d’  affaires,  addressed  to  the  French 
Minister  on  the  1st  July,  1833,  in  which,  referring  to  repeated  interviews 
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between  them,  he  says:  “He  was  then  assured  that  there  was  some  opposi¬ 
tion  in  the  Chambers  with  regard  to  the  treaty,  but  that  great  hope  was 
entertained  of  its  being  surmounted.  The  undersigned,  therefore,  employed 
himself,  on  the  one  hand,  agreeably  to  the  invitation  that  he  would  do  so,  in 
visiting  the  most  influential  members,  and  setting  the  principles  of  the  treaty 
before  them  in  their  true  light,  so  as  to  make  them  comprehend  the  whole 
importance  of  the  question;  and  on  the  other,  in  transmitting  to  the  Cabinet, 
at  Washington,  accounts  of  all  that  took  place  herei  as  well  as  the  promises 
and  assurances  given  him  by  the  French  Ministry.”  The  case  must  have 
been  an  extraordinany  one  in  which  a  foreign  minister  could  have  invoked, 
or  a  representative »  of  the  American  Government  would  have  yielded  to, 
such  an  irregular  interposition. 

In  his  answer  to  this  note  the  French  Minister,  after  expressing  his  opi¬ 
nion  that  it  was  unnecessary,  the  Minister  of  France,  at  Washington,  having 
been  charged  to  make  suitable  representations,  proceeds  to  say:  u  Thus,  his 
Majesty’s  Government,  in  demanding  from  the  Chamber  of  Deputies,  during 
the  first  session,  the  appropriation  indispensable  for  discharging  the  engage¬ 
ments  of  the  treaty,  proceeded  agreeably  to  rule;  but  it  evidently  did  not 
depend  upon  the  Government  to  have  such  appropriation  voted  in  that  ses¬ 
sion;  and,  certainly,  it  is  not  to  Mr.  Harris  that  the  undersigned  could 
think  himself  obliged  to  urge  such  a  consideration. 

“  As  to  the  session  which  began  on  the  25th  of  April,  its  shortness  is 
sufficient,  alone,  to  explain  how  the  vote,  which  was  rejected  in  the  prece¬ 
ding  one,  should  have  been  again  deferred;  and  upon  this  point,  likewise, 
the  King’s  Government  is  fully  authorized  to  consider  itself  clear  of  all  im¬ 
putation. 

“  No  doubt,  as  Mr.  Harris  observes,  the  Cabinet,  at  Washington,  had  a 
right  to  rely  upon  the  exact  fulfilment  of  the  engagements  subscribed  in  the 
name  of  France;  and  it  is  to  be  hoped  that  this  its  confidence  has  not 
been  diminished;  but  it  is  too  enlightened,  and  understands  too  well  the 
duties  imposed  by  representative  institutions,  as  well  as  by  the  parliamenta¬ 
ry  system,  not  to  have  judged  that  the  King’s  Government  would  necessa¬ 
rily  have,  above  ail  things,  to  preserve  the  proper  line  of  conduct  with  respect 
to  the  Chambers  In  fact,  whilst  the  charter  recognizes  in  the  King  the 
right  of  concluding  and  ratifying  treaties,  it,  at  the  same  time,  renders  the 
sanction  of  the  legislative  body  indispensable  for  the  execution  of  those 
parts  ot  their  stipulations,  the  examination  of  which  is  among  their  special 
attributes.” 

The  difficulties,  of  which  our  representative  at  Paris  was  apprized,  in 
passing  through  the  Chambers  the  bill  of  appropriation,  were  communicated 
to  the  American  Government  by  the  French  minister  here.  In  a  note  from 
him  to, the  Secretary  of  State,  under  date  the  19th  May,  1833,  he  says: 
46  Wnh  regard  to  the  explanations  requested  by  the  Secretary  of  State,  as  to 
the  delay  of  the  French  legislature  in  giving  its  sanction  to  the  financial 
clauses  of  the  convention,  the  Duke  de  Broglie  observes  to  the  undersigned, 
that  it  must  be  well  known  at  Washington  how  much  circumspection  (me- 
■ nagemens )  is  necessary  in  a  representative  government,  and  how  many 
parliamentary  difficulties  are  to  be  met  wTith,  especially  when  a  treaty  is  in 
question  which,  on  account  of  the  obligations  it  imposes  on  the  country,  has 
against  it  strong  prejudices  in  the  Chambers,  and  public  opinion  without. 
The  Minister  of  Foreign  Affairs  adds,  that  “  this  delay  has  been  entirely 
unavoidable  ( independent  de  sa  volonte)\  that  he  will  in  a  few  days  submit 
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to  the  Chambers  a  bill  on  the  subject,  and  that  he  will  do  all  that  could  be 
expected  from  the  known  loyalty  of  the  King’s  Government  to  effect  its  pas¬ 
sage  as  speedily  as  possible,  and  to  abridge  a  delay  which  he  has  been  only 
able  to  regret.  ”  * 

Again,  on  the  31st  August,  1833,  the  French  minister  at  Washington,  by 
the  express  orders  of  his  Government,  addressed  a  note  to  the  Secretary  of 
State,  from  which  the  following  extract  is  taken:  “  It  is  easy  to  conceive 
that  Congress  should  not  hesitate  to  sanction  a  convention  so  advantageous 
to  the  citizens  of  the  United  States,  and  that  the  Federal  Government  should 
be  eager  to  require  its  approval.  But  in  France  the  case  is  different;  pre¬ 
judices,  doubtless  unreasonable,  yet,  from  their  nature,  likely  to  exercise  a 
disagreeable  influence  upon  the  minds  of  men,  have  been  openly  manifested 
against  the  validity  of  the  American  claims;  and  the  King’s  Government, 
under  the  conviction  that  justice  absolutely  required  the  admission  of  a  part 
of  them,  yet  was  far  from  expecting  unanimous  assent  to  its  opinion.  It 
was  the  more  necessary  to  take  these  prejudices  into  account,  as  they  had 
found  their  way  into  the  Chambers,  where  it  was  matter  of  notoriety  that 
the  convention  of  July  4,  1831,  would  be  violently  opposed.  Good  faith, 
therefore,  rendered  it  necessary  to  enlighten  the  public  mind  beforehand, 
and  to  prepare  the  way  for  an  impartial  discussion;  and  the  King’s  Govern¬ 
ment  might,  indeed,  have  been  fairly  taxed  with  want  of  foresight,  had  it,  under 
such  circumstances,  called  at  once  on  the  legislature  for  its  assent  to  the 
treaty.  Indeed,  such  a  mode  of  proceeding  was  that  best  calculated  to  en¬ 
danger  the  accomplishment  of  the  affair,  and  could  only  have  been  adopted 
by  a  government  less  anxious  to  fulfil  its  engagements.  On  the  contrary, 
the  plan  pursued  by  the  King’s  Government  attests  the  purity  of  its  intentions. 
As  soon  as  it  considered  the  moment  propitious,  the  treaty  was  communi¬ 
cated  to  the  Chamber  of  Deputies,  and  an  appropriation  was  demanded  in 
order  to  its  execution;  and  the  reproach  that  an  opportunity  had  not  been 
given  to  the  Chambers  of  pronouncing  upon  the  treaty,  is  sufficiently  obvi¬ 
ated  by  the  parliamentary  communications  made  twice  on  the  subject.” 

Mr.  Livingston,  the  Minister  of  the  United  States,  having  reached  Paris, 
and  had  an  audience  with  the  King  on  the  5th  of  October,  1833,  addressed 
a  note  to  the  Duke  de  Broglie,  in  which  he  says.  “The  verbal  assurance 
which  his  Majesty  was  pleased  to  give  the  undersigned,  when  he  had  the 
honor  of  being  presented  to  him,  and  those  which  he  received  in  the  con¬ 
ference  before  alluded  to,  from  the  Minister  of  Foreign  Affairs,  can  leave  no 
doubt  of  the  desire  his  Majesty  has  faithfully  to  perform  the  stipulations 
entered  into  with  the  United  States.”  In  the  reply  of  the  Duke,  under  date 
the  23d  of  the  same  month,  after  commenting  on  other  parts  of  Mr.  Living¬ 
ston’s  note,  he  expresses  the  following  emphatic  assurance:  “The  undersign¬ 
ed  will  conclude,  therefore,  by  assuring  Mr.  Livingston  again,  mostpositively, 
that,  at  the  next  session,  and  on  the  day  after  the  Chamber  of  Deputies  shall 
have  been  constituted  ready  for  business,  the  King’s  Government  will  lay 
before  it  the  j vrojet  de  loi  relative  to  the  convention  of  4th  July,  1831.”  In 
a  subsequent  note  of  the  Duke  to  Mr.  Livingston,  under  date  the  23d  No¬ 
vember,  1833,  he  repeats:  “The  undersigned  is  as  anxious  as  the  Minister 
Plenipotentiary  of  the  United  States  can  be  for  the  definitive  conclusion  of 
an  affair,  the  delays  in  which  are  completely  independent  of  the  will  of  the 
King’s  Government.” 

The  committee  have  thus  traced  the  correspondence  down  to  the  approach 
of  that  session  of  the  Chamber  of  Deputies,  during  which  the  bill  of  appro- 
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priation  was  rejected.  The  extracts  from  it  might  have  been  enlarged  and 
multiplied,  but  those  which  have  been  presented  account,  and,  the  committee 
think,  satisfactorily,  for  the  delay,  on  the  part  of  the  King’s  Government  in 
pressing  the  bill  to  a  final  decision.  They  demonstrate  also,  up  to  that  period, 
the  sincere  desire  with  which  the  King  and  his  Minister  of  Foreign  Affairs 
were  animated  to  carry  the  treaty  faithfully  into  execution.  Whilst 
the  American  Government  very  properly  remonstrated  agai-nst  the  delay,  it 
appears  nevertheless  to  have  been  satisfied  with  the  sincerity  and  good  faith 
of  the  King’s  Government.  Mr.  Livingston,  an  eye  witness  on  the  spot, 
declares,  as  late  as  October,  1833,  that  the  assurances  received  by  him  direct¬ 
ly  from  the  King  and  from  the  Duke  de  Broglie,  left  not  a  doubt  on  his 
mind  of  the  desire  of  the  King  faithfully  to  perform  the  stipulations  with 
the  United  States. 

The  committee  next  felt  it  incumbent  upon  them  to  examine  into  the  pro¬ 
ceedings  and  discussions  in  the  French  Chamber  of  Deputies,  of  which  a 
copy  has  been  communicated  by  the  Executive  to  the  Senate,  on  the  subject 
of  the  bill  making  an  appropriation  to  carry  into  effect  the  treaty.  The 
right  of  the  Chamber  freely  to  examine  the  treaty,  and  to  grant  or  refuse 
the  supplies  necessary  to  execute  it,  appears,  throughout  those  proceedings 
and  discussions,  to  have  been  generally-conceded,  or  at  least  never  contest¬ 
ed.  On  the  presentation  of  the  bill  in  June,  1833,  the  President  of  the 
Chamber  remarked:  (i  The  right  qf  the  Chamber  is  clearly  established;  no 
treaty  of  the  sort  now  presented  to  us  is  perfect,  or  can  be  carried  into  exe¬ 
cution  in  any  of  its  parts,  until  the  Chamber  has  given  the  Government  the 
means  of  executing  it.  Nothing  can  be  considered  as  definitive  which  is 
subject  to  the  vote  of  the  Chamber.”  Accordingly,  all  the  documents  and 
papers  connected  with  the  negotiation  were  submitted  to  the  committee  to 
which  the  bill  was  referred,  and  were  canvassed  by  them  as  freely  and  fully 
as  if  the  treaty  had  never  been  actually  concluded. 

On  this  right,  depending  as  it  does  upon  a  just  construction  of  the  provisions 
oTthe  French  charter,  the  committee  do  not  feel  it  necessary,  if  they  were  com¬ 
petent,  to  express  any  opinion.  Whether  the  Chamber  have  the  right  or  not, 
they  clearly  possess  the  power  to  refuse  an  appropriation  to  carry  the  treaty  intp 
effect,  't'hc  injury  to  us  is  the  same  in  both  cases,  or  varies  only  in  degree. 
In  either  case  satisfaction  is  withheld  for  claims  of  American  citizens,  which 
we  believe  to  be  founded  in  justice,  and  which  would  have  justified  in  their 
origin  an  appeal  to  arms;  and  these  claims  are  admitted  to  be  just  by  a  treaty, 
concluded  with  the  authority  of  the  King,  ratified  by  him,  and  bearing  upon 
its  face  all  the  testimony  of  a  complete  and  perfect  national  compact. 

The  bill  to  carry  into  effect  the  treaty  having  been  twice  presented  at  pre¬ 
vious  sessions  of  the  Chamber  of  Deputies,  was  again  submitted  to  it  on  the 
13th  January,  1834,  by  the  Minister  of  Finance.  It  was  referred  to  a  com¬ 
mittee,  which,  on  the  10th  of  March  following,  made  an  elaborate  and  able 
report,  concluding  by  recommending  the  adoption  of  the  bill.  The  debate 
opened  upon  it  on  the  28th  of  March,  and  was  continued  until  the  1st  of 
April;  when,  by  a  vote  of  one  hundred  and.  seventy-six  to  one  hundred  and 
sixty-eight,  it  was  rejected.  It  is  not  the  intention  of  your  committee  to  I 
exhibit  even  a  sketch  of  the  facts  and  arguments  brought  forward,  either  in 
the  report  or  the  discussion,  in  which  several  of  the  King’s  ministers 
shared.  But  they  do  no  more  than  justice  in  rendering  their  humble  testi- 
mony  to  the  masterly  ability  and  statesmanlike  bearing  exhibited  by  the 
Minister  of  Foreign  Affairs  in  the  Chamber  of  Deputies.  That  minister  im¬ 
mediately  resigned  his  place,  in  consequence  oftha  vote  of  tha  Chamber. 
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The  committee  have  looked  into  the  proceedings  and  discussions  to  dis" 
cover,  if  they  could,  the  cause  of  the  rejection  of  the  bill.  The  principle 
of  indemnity  seems  to  have  been  generally  admitted.  The  diversity  of 
opinion  was  chiefly  as  to  the  amount.  But  besides  this,  wide  spread  and 
deep-rooted  prejudices  prevailed  in  the  Chambers.  Some  of  the  members  ap¬ 
pear  to  have  thought  that  France  was  a  prey  to  the  rapacity  of  foreign 
Powers;  that  the  United  States  owed  her  a  debt  of  gratitude,  growing  out 
of  her  assistance  in  our  struggle  for  independence,  that  ought  to  have  re¬ 
-strained  them  from  presenting  any  claim,  or  at  least  have  greatly  mo¬ 
derated  their  demands;  that  the,  decrees  of  France,  out  of  which  a  large  part 
of  the  claims  sprung,  were  no  more  than  a  just  retaliation  upon  the  belli¬ 
gerent  edicts  of  Great  Britain;  that  the  claims  were  in  the  hands  of  a  few 
speculators;  that,  upon  a  fresh  negotiation,  the  amount  of  indemnity  would 
be  materially  reduced;  and  that,  as  to  eight  of  the  twenty-five  millions  of 
francs,  the  United  States  were  seeking  a  double  satisfaction,  first  from  Spain 
in  the  Florida  treaty,  and  then  from  France  in  the  treaty  of  1S31.  Your 
committee  cannot  but  think  that  this  last  objection,  utterly  groundless  and 
derogatory  from  our  national  honor  as  it  is,  exerted  a  considerable  influence 
upon  the  Chambers.  It  was  suddenly  sprung  towards  the  close  of  the  de¬ 
bate,  and  the  Supporters  of  the  bill  being  taken  by  surprise,  all  the  satisfac¬ 
tory  explanations  of  which  the  Spanish  treaty  is  susceptible,  were  not  made. 
The  controlling  motive,  however,  of  the  majority  is  believed  to  have  been 
a  conviction  entertained  by  them  that  the  treaty  stipulates  the  payment  of  a 
greater  sum  than  is  justly  due  from  France. 

Unfortunately  we  are,  perhaps,  not  altogether  free  from  the  reproach  of 
having  contributed  to  make  this  unfavorable  impression  of  the  treaty  upon  the 
mind  of  the  French  Chamber.  In  his  despatch,  under  date  the  8th  July, 
1831,  accompanying  the  treaty,  and  addressed  to  the  Secretary  of  State,  after 
explaining  some  of  its  provisions,  and  referring  to  the  opinion  of  Mr.  Galla¬ 
tin,  Mr.  Rives  says  :  “If  the  opinion  here  expressed  be  correct,  and  cer¬ 
tainly  none  enjoys  or  is  entitled  to  more  respect,  the  sum  stipulated  to  be 
paid  by  the  French  Government  will  be  amply  sufficient  to  satisfy  all  the 
just  claims  of  our  citizens,  of  every  description ,  comprehended  in  the  scope 
of  the  negotiation.”  Again  he  remarks:  44  The  result  which  has  been  gained 
in  the  interest  of  the  claimants  has  not  been  achieved  without  the  greatest 
difficulty.  The  correspondence  of  Mr.  Crawford,  of  Mr.  Gallatin,  and  of 
Mr.  Brown,  with  the  Department  of  State  (the  unfavorable  parts  of  which 
have,  for  obvious  reasons,  not  heretofore  been  given  to  the  public)  shows 
that  they  regarded  this  whole  subject  as  almost  entirely  hopeless.”  And  he 
further  observes:  44  An  arrangement  which,  amid  so  many  difficulties,  has 
secured  for  claims  of  our  citizens  (prosecuted  in  vain  for  the  last  twenty 
years,  and  a  large  portion,  if  not  the  whole,  of  which  has  been  considered 
as  desperate)  a  sum  sufficient  in  all  probability,  to  pay  every  cent  justly  due, 
and  nearly  treble  the  amount  pronounced  to  be  due  by  the  commission  charged 
with  their  examination  here  ;  which  has  at  the  same  time  extinguished  the 
claims  of  French  subjects  against  the  United  States  to  the  amount  of  near 
five  millions  of  francs,  by  a  stipulation  to  pay  a  million  and  a  half ;  and  has 
finally  gotten  rid  of  a  most  embarrassing  claim  (founded  on  the  language  of  a 
treaty)  of  perpetual  privileges  in  the  ports  of  one  of  the  States  of  the  Union, 
by  a  temporary  measure  intrinsically  advantageous  to  ourselves,  and  in  the 
definitive  settlement  of  these  unpleasant  questions,  has  laid  a  lasting' founda¬ 
tion  of  harmony  and  friendship  between  two  countries  having  the  most  im- 
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portant  common  interests,  laical  mad 

ed  by  these  features  cannot,  tr  t  ““^President  has  been 

assume  both  in  the  progress 

and  termination  »f  may  be  acceptable  to  one  party, 

A  treaty  possessmg  \h“f.“7^Cbe  Jry  much  so  to  the  other,  if  it 
but  it  is  not  suipnsing  every  cent  of  claims  believed  to  behope- 

lTsTrfd^espTate ;  that  ^  ^^of^n  e^uival^Tf^perp'eUia/p'rivlle^es/has 

hands.  If  he  bad  magi'1  ’  f  contemplate  our  own  achievements, 

complacency  with  which  we  t  P  been  duly  consulted. 

But,  perhaps,  the  feelings  of  the  other  party  n  won  ,  gkiU  in 

It  may  not  have  been  Sy  the  want  of  it,  on  the  other; 

diplomacy  on  one  side,  might  ha' ve  1 jee  ^  y^  ^  not  likely  to  be 

and  the  pretension  of  sup< ^nation,  or  to  reconcile  it  to  engagements, 

p^dices  pr.aile^ 

oTwhich  M^Rives  feLitaUs  his  Government  with  having  been  laid  by 

him,  shall,  in  the  sequel,  by  the  Chamber  of 

Although  the  rejection  of  the  b,  appropr^  ;h/Executive  of  lhe 

Deputies,  could  not  have  been  en  y  ;f  0ssessed,  the  event  produced 
United  States,  from  the  ,nfo™  nsaboT^with  the  people  of  the  United  States, 
yery  great  surprise  and  much  s  r  A/rr  j  iyingston  to  the  Count 

and  with  Congress.  It  appe?!j  Tp'diic  de  Broglie  as  Minister  of  Foreign 
de  Kigny,  who  ^  "ded  ^  subsequent  to  the  rejection  of 

Affairs,  under  date  the  26th  July,  ,  >  assurance  “  that  no  time 

the  bill,  the  King’s  Governmen  thJYjhambers  the  law  for  giving  effect 
Should  be  lost  in  againsubmittmgto  ^  Chambers  the  ^  ^  ^  the 

to  the  convention  with  the  United  state  Secretary  of  State, 

French  Minister  at  Washington  addresse, ^  '  before,  the  de¬ 

in  which,  after  announcing  that  he  7,mTtted  to  him  by  the  French  brig  le 
gpatch  which  his  Government  had  tr«  rejection  of  the  law  for  grant- 

Cuirassier,  in  consequence  of  the  Wfecessarv  or  the  execution  of  the 
«g  to  the  King’s  ministers  tto  ^  7™‘icate  t0  y0u,  on  the  day 

treaty,  he  proceeds  to  say .  '  .  j  ulterior  views  of  his 

after,  the  sincere  regrets,  the  explanations,  a  “  which  has  pre- 

Majesty’s  Government  on  this  subject,  with  the  cordiality  # 

Ta  <fxfe  KlgS’TG*verrmCastdl'adheres  inviolably  to  the  treaty  concluded 

between  the  two  9over"™®"es’ i^' beUev^iUo  be  founded  on  right,  on 

reit^nd  r The  perfectly  reciprocal 

rS  -  tS’and  doctrines  o 

the  whole  cabinet.  xwViirh  solemnly  tool 

“  In  examining,  sir,  the  repor  o  e  "  £  Deputies,  you  mug 

place,  on  the  subject  of  the  treaty,  in  our  Chamber  of  Dep  t 
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have  been  convinced  ol  the  steady  and  enlightened  firmness  with  which  it 
was  defended.  However,  the  Chamber,  making  use  of  its  constitutional 
power,  and,  moreover,  from  considerations  of  contested  right  and  simple 
scruples,  as  the  most  special  guardian  of  the  public  fortune,  but  not  from 
any  sort  of  hostility  towards  the  United  States,  refused,  as  appears  by  the 
debates,  by  a  small  majority,  its  consent  to  the  financial  execution  of  the 
treaty.  The  King’s  Government,  sir,  after  this  rejection,  has  deliberated, 
and  its  unanimous  determination  has  been,  to  make  an  appeal  from  this  first 
vote  of  the  present  Chamber  to  the  next  Chamber,  and  to  appear  before  the 
new  legislature  with  its  treaty  and  its  bill  in  hand.  It  flatters  itself,  that  the 
light  already  thrown  upon  this  serious  question,  during  these  first  debates, 
and  the  expression  of  thfe  public  wishes  becoming  each  day  more  clear  and 
distinct,  and,  finally,,  a  more  mature  examination  will  have,  in  the  mean 
time,  modified  the  minds  of  persons,  and  that  its  own  conviction  will  be¬ 
come  the  conviction  of  the  Chambers.  The  King’s  Government,  sir,  will 
make  every  legal  and  constitutional  effort  to  that  effect,  and  will  do  all  that 
its  persevering  persuasion  of  the  justice,  and  of  the  mutual  advantages  of 
the  treaty  authorise  you  to  expect  from  it.  Its  intention,  moreover,  is 
to  do  all  that  our  constitution  allows,  to  hasten,  as  much  as  possible,  the  pe¬ 
riod  of  the  new  presentation  of  the  rejected  law. 

‘‘Such,  sir,  are  the  sentiments,  such  the  intentions  of  his  Majesty’s  Govern¬ 
ment.  I  think  I  may  rely  that^on  its  part,  the  Government  of  the  Republic 
will  avoid,  with  foreseeing  solicitude,  in  this  transitory  state  of  things,  all 
that  might  become  a  cause  of  fresh  irritation  between  the  two  countries,  com- 
promit  the  treaty,  and  raise  up  an  obstacle,  perhaps  insurmountable,  to  the 
views  of  reconciliation  and  harmony  which  animate  the  King’s  Council. ” 
The  force  of  these  assurances,  in  regard  to  the  views  and  purposes  of  the 
French  Government,  could  not  be  resisted.  The  President  yielded  to  it; 
and  accordingly,  in  a  note  of  the  Secretary  of  State  to  the  French  Minister, 
under  date  the  27th  June,  1834,  after  stating  that  the  note  of  M.  Serrurier 
had  been  submitted  to  the  President,  and  duly  considered  by  him,  the  Se¬ 
cretary  says:  “  Though  fully  sensible  of  the  high  responsibility  which  he 
owes  to  the  American  people,  in  a  matter  touching  so  nearly  the  national 
honor,  the  President,  still  trusting  to  the  good  faith  and  justice  of  France, 
willing  to  manifest  a  spirit  of  forbearance,  so  long  as  itjnay  be  consistent 
with  the  rights  and  dignity  of  his  country,  and  truly  desiring  to  preserve 
those  relations  of  friendship  which,  commencing  in  our  struggle  for  inde¬ 
pendence,  form  the  true  policy  of  both  nations,  and  sincerely  respecting  the 
King’s  wishes,  will  rely  upon  the  assurances  which  M.  Serrurier  has  been 
instructed  to  offer,  and  will,  therefore,  await,  with  confidence,  the  promised 
appeal  to  the  new  Chamber. 

“  The  President,  in  desiring  the  undersigned  to  request  that  his  sentiments 
on  this  subject  may  be  made  known  to  his  Majesty’s  Government,  has  in¬ 
structed  him  also  to  state  his  expectation  that  the  King,  seeing  the  great  in¬ 
terests  now  involved  in  the  subject,  and  the  deep  solicitude  felt  by  the  peo¬ 
ple  of  the  United  States  respecting  it,  will  enable  him,  when  presenting  the 
subject  to  Congress,  as  his  duty  will  require  him  to  do,  at  the  opening  of 
their  next  session,  to  announce  at  that  time  the  result  of  that  appeal,  and  of 
his  Majesty’s  efforts  for  its  success.” 

It  was  not  at  Washington  alone  that  the  French  Government  was  given 
by  the  Executive  of  the  United  Stales  to  understand  that  the  President,  con. 
fiding  in  the  assurances  which  he  had  received,  would  await  the  result  of  the 
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renewed  efforts  to  pass  the  bill  of  appropriation  through  the  new  French 
Chambers  Instructions  were  transmitted  from  the  Department  of  State, 
Chambers.  addresed  to  Mr.  Livingston,  in  which, 

s“iS  .....  lb.  S.r,?  “You  »ill 

that  althoush  no  explanation  is  afforded  of  the  causes  which  led 
to  the  rejection  of  the  bill  by  the  chamber,  yet  the  assurance  of  the  King  s 
‘  lu  LT  tn  t.he  treaty,  and  of  the  determination  of  the  King  and  his 
Government  to  take  all  constitutional  means  in  their  power  both  to  m- 
?OT  [hTchamher  to  carry  it  into  effect,  and  to  hasten  the  time  when 

ft  mat  be  acted  upon  by  the  Chamber,  are  so  strong,  that,  without  imput- 
lt  may  be  actea  1  /  impossible  altogether  to  reject  them.  It 

was'  moreover  evident,  from  the  discussion  in  the  Ghamber,  that  the  assur- 
was,  moreove  ,  sincerity  of  the  ministers  were,  m 

anC6S  r^tree  at  least  well  founded;  indeed,  the  speeches  of  the  Duke  de 

Rrorvltedin  Which  the’obligations  of  France,  on  the  subject,  were  urged  with 

i  frankness  that  reflect  the  highest  honor  on  that  eminent  min- 
an  ability  and  Mnkness^t  r  g  ^  ^  t  „  ln  pursuance 

'^^prp^nstructlousfMrrLivfngston,  in  a  note  addressed  to  the  French  Mm- 

fif  of  Foreign  Affairs,  under  date  the  29th  July,  1834,  says:  “  Instruc- 

which  I  had  in  some  measure  anticipated  in  my  note  to  your  excel- 

\lonb’  r  ofith  instant  have  this  day  been  received.  They  make  it  my 

dTvYone  whffih  I  perform  wfth  pleasure)  to  assure  his  Majesty’s  Govern- 

d  yt  that  the  President  feels  the  most  perfect  confidence  in  the  assurances 
ment  that  the  I  resident  i  f  lfll  h  stipuiatlons  of  the 

^  z  ,r T, 

convention  ol  J  y,  '  in  an  official  communication,  made  by  Mr. 

particularly  in  those con  United  States,  that  the  law  for  carrying  the 

f6T!nk  effect  should  be  presented  to  the  new  Chambers,  with  the  just  hope 
U-eaty  in*°e?  knowledge  of  the  justice  of  its  provisions,  and  of  the 

^teresTof  the  two  nations  would  insure  its  passage.”  In  a  subsequent  note 
interest  ot  the  two  nai  u  August,  1834,  in  which  he  urges,  with 

°f  Mir-  Lrtfes°s“’an  early  convocaUon  ofthe  Chambers  for  the  purpose  of 
great  earnestness,  an  ea  y  consideration,  he  declares  that  “theut- 

again  P^enting  the  b  i  of  his  Majesty’s  ministers,  and  that 

rSS  of  Die  sincerity  of  their  desire  to  procure  the 

means  of  executing  the  in  expressing  their  concurrence  with 

The  committee  take  great  pleasure  in^  ^  desire  of  the 

the  Presi  en  ^  t  faithfully  to  execute  the  treaty.  It  is  due  to  frank- 

King antUus  Goyernm  y  reason  whatever  t0 

ness  .nd-,«uce  to  declare,  that  ^yhave^  ^  ^  ^  Jt  wou,d be  in- 

oecasion  should  not  be  desirous  to  execute  a  treaty,  m  the  for- 

credible  that  the  K  5  d  rial  and  particular  agency,  which  was  con- 

mation  ofumeh  ne  v  which  had  finally  received  his  deli- 

eluded  by  1J!^olUI^dependent  of ’  the  obligations  of  justice  and  good  faith, 
berate  sanction.  In  I  , ,  .  Drorhpted,  under  such  circumstances, 

his  administration  .  between  the  two'Governments,  that  they 

shJulStthe  issue  of  a  renewed 

rXiLedTiftoThe  reuses  which  have  induced  the  President  to  recommend 
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to  Congress  the  adoption  of  a  measure  of  self-redress  to  be  used  ;n  tr 
tingency  of  their  refusal  to  make  the  appropriation  The  PresM  l  ,?' 
in  his  message  to  Congress,  that  “  The  pledges  given  bv  the  F  d,ent  state3’ 
upon  receipt  of  his  instructions  were  that  as%nnf  l a“, th,  Frenehmimster, 
members  as  the  charter  would  nprm't  A  i  •  *he  election  of  the  new 
should  1,  "  I;?,  "'*  .  ?.  Ie«;‘l*,,v*  Hhambero  of  F,„ 

■'»>  .iiC:StoL7p;.“"  S' HfuT'lT  “ l- 

should  be  exerted  to  accomplish  the  ohieet-  end  1 1  t* i  K  3  and  b,s  cablnet 
fa.™  «rt,  „o„sh  b“  “■'* 

of  the  present  session.  congress  at  the  commencement 

Min^terofFrancehave  not  been  red* t0  ^7  ‘ef  the  P!edSes  “ade  through  the 

July  last,  and  althoug  h  Eu Zlt oSi Chambers  met  «"  the 31st 
speech  from  the  throne,  no  attemnt  vvl  "I  .  h8  ‘W8  Was  alluded  ,0  in  the 

cure  an  appropriation  to  carry  it  into  execution  ^Thcf  °r  h'S  cablnet  to  Pro* 
omission, although  they  might  he  o™.  jM  i  °nir  •  reasons  given  for  this 
not  consistent  with  5>e  e*p?CtatioM “  an  ordina,7  case> are 
for  there  is  no  constitutional  obstacle  tn  uP°n  the  assurances  given  here, 
the  first  meeting  of  the  Chambers  Thf.”  er'a&  .lnto  eSlslativc  business  at 
overlooked,  had  not  the  Chambers’  instHd^f  he' how®ye.r’  might  have  been 
a  day  that  the  result  of  thoh- d  r’l  ®  °  of  being  called  to  meet  at  so  early 
before  the  meeting of  Cnntcl  h  rat'0DS  m'Sht  be  com'»unicated  to  ml 
inonth^^T^ZIL^ir”^  t0  th.6  29tb  °P  the  present 
the  present  Congress  prior  to  its  i  Ca™  scarce^  m»de  known  to 
ister  at  Paris,  1/^0^  of  the  assurance  g"’  '  VT'  tbis  dela^  our  Min- 
the  United  States,  strongly ^  urged  TJ ’  ^French  Minister  in 

earlier  day,  but  without  success8  It  is  °f,  thLe  Chambers  at  an 

refusal  has  been  accompanied  with  the  mnsf  tC!,!’emark>  however,  that  this, 
of  the  Executive  Government  of assurances>  on  ‘he  part 

dumed  tP0're?erf,ilecouUhedFlnnthe  ‘°  which  lhe  Presidunt  is  pre- 

Secretary  of  State,  of  the  5th  June  lelc^-ThTir1’ 7  'r  hlS  nolel°  t,le 

Of  the  new  presentation  of  the  te.ect.  d  ia.v  ^  T'il!  **  P°ssib,e’  'l,,J  Period 

tne  French  Minister,  the  Secretaiv  nf  St  J‘  1  h  a,nSWer  to  that  note  of 
President,  that  the  King  will  enable  him' ®fPresses  the  expectation  of  the 
Congress,  as  his  duty  will  require  him  to  £h*“  PreSeiltlng  the  subject  to 
session,  to  announce,  at  that  time  the  i,  ’  tle  °Pen,nS  °f  their  next 
jesty’s  efforts  for  its  succesf  T,’hF  ,  -bat  appeal>  and  of  hisMa- 
uote,  assented  to  ,1* expectation  of Ifp' had,  in  a  reply  to  this 
positive  and  explicit  engagement  .9,  r<;sldent’  lhere  would  have  been  a 
the  Chambers  in  time  to  fdmft  nf  ?h»*  subse(}uent  omission  to  convoke 
present  session,  of  The  result o  '  their  LT”!"niC,t,0n  ,‘°  Con§ress’  at  its 
disputable  violation  of  it  but  h^fd!  ‘‘T’  WOu'd  have  been  an  w- 
been  coimmuncated  to  the  Senate.  n°  reP  J >  or>  lf  be  did,  it  has  not 

•ton,1  first^o’sub^  by  Mr.  Living- 

issembled  on  the  31st  July^and  that  not*  ^  Chanibef  of  Deputies,  which 

an(Jthat  not  being  acceded  to,  secondly,  that 
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they  should  be  specially  called  early  in  the  autumn  for  that  purpose.  To 
these  demands,  Admiral  De  Rigny,  the  Minister  of  Foreign  Affairs,  at  first 
replied,  in  his  note  of  the  31st  of  July,  1834,  to  Mr.  Livingston,  “ the 
King’s  Government,  I  do  not  hesitate  to  repeat,  will  eagerly  seize  the  first 
occasion  again  to  submit  to  the  deliberation  of  the  legislature  the  bill  requi- 
site  for  carrying  into  effect  the  convention  of  1S31;  and  will  use  every  ex¬ 
ertion  in  its  power  to  obtain  an  issue  to  this  important  question  conforma¬ 
ble  to  the  wishes  of  the  two  cabinets.  Rut  certainly  it  will  not  be  requisite 
for  me  to  explain  the  reasons  which  will 'prevent  the  subject  from  being 
brought  before  the  Chambers  during  the  short  session  which  the  King  will 

open  this  day.”  .  ,  , 

‘‘Tnis  session  the  only  object  ol  which  is  to  give  the  Chambers  an  op- 
portunitv  of  organizing  themselves,  will  be  almost  immediately  prorogued; 
and  it  will  be  needless  to  demonstrate  to  you,  sir,  the  impossibility  ot  keep¬ 
ing  a  legislature  assembled  at  a  season  of  the  year,  during  which  in  t  ranee, 
as  in  the  United  States,  and  in  most  countries  under  a  constitutional  form  ot 
government,  parliamentary  labors  are  habitually  suspended.”  ♦ 

«  I  regret,  then,  that  on  this  point  his  Majesty’s  Government  is  unable  to 
accede  to  the  desire  which  you  have  expressed  to  me;  as  to  the  demands  that 
the  Chamber  should  be  convoked  in  the  autumn,  in  order  to  determine  on 
the  subject  of  the  bill  which  was  presented  during  the  last  session;  it  would 
be  equally  impossible  for  the  King’s  Government  to  enter  into  any  positive 
engagement  to  that  effect.  But  as  soon  as  they  can  be  assembled  you  may 
be  assured  that,  among  the  subjects  first  submitted  to  their  deliberations,  will 
be  the  treaty,  all  the  stipulations  of  which  we  sincerely  desire  to  obtain  the 
means  of  executing.”  In  reply  to  an  intimation  of  Mr.  Livingston,  that 
the  President  could  not  avoid  laying  before  Congress,  at  the  present  session, 
a  statement  of  the  position  of  affairs,  nor  under  any  circumstances  permit 
the  session  to  end  on  the  third  of  March  next,  as  it  must  without  recom¬ 
mending  such  measures  as  he  might  deem  that  justice  and  the  honor  of  the 
country  should  require,  Admiral  De  Rigny  expresses  the  hope,  that  if 
the  President  of  the  United  States  should  not  consider  himself  at  liberty  to 
dispense  with  calling  the  attention  of  Congress  to  the  state  of  this  affair, 
he  will  only  do  so  for  the  purpose  of  communicating  the  reasons  for  his 
confidence  in  the  honesty  of  our  intentions,  and  of  com nteractmg  any  1 ten¬ 
dency  to  the  adoption  of  measures,  the  more  likely  to  be  regretted,  as  they 
could  only  impede  the  settlement  of  a  question,  from  which  we  are  sincerely 

desirous  to  exclude  any  new  difficulties.”  , 

Mr.  Livingston  haring  again,  in  his  note  of  the  third  of  August,  urged, 
with  o-reat  earnestness  and  force,  the  fulfilment  of  the  pledges  given  y  r. 
Serrurier,  at  Washington,  as  he  understood  them,  Admiral  De  Rigny,  in 
h?.  «ply  of  the  seventh  of  that  month,  finally  says:  -On  reading  over 
Mr.  Serrurier’s  note,  i  am  unable,  I  confess,  to  find  in  it  any  engagement 
or  expression  which  is  at  variance  with  what  I  have  had  the  honor  to  com- 

mU“The  King’s  Minister  at  Washington,  has  said  nothing  inconsistent  with 
truth,  when  he  spoke  of  our  disposition  to  do  all  that  the  C0nstJtutl0rl 
would  permit,  in  order  to  hasten  the  period  for  the  presentation  of  the  re¬ 
jected  bill.  Rut  you  are  aware  that  the  execution  of  this  plan  is  subor  i- 
late  to  considerations  not  to  be  lost  sight  of,  for  the  sake  of  the  very  end 
which  both  Governments  are  anxious  to  attain;  and  Mr.  serruner  cannot 
have  meant  any  thing  else  in  the  part  of  his  note  which  has  thus  been  par- 
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ticularly  regarded  at  Washington.  You  know,  9ir,  the  motive  which  would 
prevent  the  presentation  to  the  Chambers  of  the  projet  de  loi  respecting  the 
convention  of  one  thousand  eight  hundred  and  thirty-one,  during  the  ses¬ 
sion,  which  will  be  immediately  prorogued.  Reasons,  equally  peremptory 
and  equally  clear,  would  forbid  assembling  the  Chambers  before  winter  for 
the  special  purpose  of  voting  on  the  question,  and  it  is  with  regret,  I  repeat, 
that  we  find  ourselves  unable  to  accede  to  the  desire  of  the  President  of  the 
United  States  on  this  point.  But,  besides  the  impossibility  of  keeping  the 
Chambers  together  at  a  time  of  the  year  during  which  parliamentary  labors 
are  habitually  suspended,  and  when  the  deputies  already  appear  impatient  to 
return  to  their  homes,  there  is  another  consideration  applying  to  the  treaty 
of  one  thousand  eight  hundred  and  thirty-one,  the  importance  of  which 
cannot  have  escaped  your  attention.  Placed,  as  you  are,  in  a  situation  to 
judge  of  every  thing  here  which  could  have  relation  to  the  question,  you 
must  have  been  convinced  with  what  circumspection  ( managemens )  it  has 
to  be  treated  before  the  legislature  and  the  public;  and  your  own  observations 
on  this  point  must  have  enabled  you  to  appreciate  the  system  of  prudence  and 
procrastination  (< adjournement )  which  the  King’s  Government  had  prescribed 
for  itself.  These  precautions  are  equally  necessary  and  proper  at  present,  and, 
without  entering  here  into  details,  the  want  of  which  your  own  penetration 
may  easily  supply,  it  is  to  be  doubted,  I  must  say,  whether  in  the  actual  state 
of  things,  an  untimely  (anticipfe)  assembling  of  the  Chambers  for  the  purpose 
of  securing,  by  their  assent,  the  execution  of  the  treaty  of  one  thousand  eight 
hundred  and  thirty-one,  would  produce  those  advantages  which  are,  at  Wash¬ 
ington,  expected  from  such  a  course. 

“  After  these  explanations,  in  which  your  Government  will,  I  flatter  my¬ 
self,  discover  as  much  frankness  as  there  is  in  the  communications  which  it 
has  instructed  you  to  make,  I  repeat  that,  ass  oon  as  the  Chambers  can  be  as¬ 
sembled,  the  projet  de  loi ,  which  they  discussed  in  their  last  session,  will  be 
one  of  the  first  subjects  presented  to  them,  and  this  new  delay,  I  hope,  will 
be  far  from  injuring  the  prospect  of  success  of  an  affair  in  which  the  assist¬ 
ance  of  time  has  been  already  usefully  invoked.”  Admiral  De  Rigny  con¬ 
cludes  his  note,  by  observing,  “the  moderation  of  the  Chief  Magistrate  of  the 
Republic  of  the  United  States  is  a  new  testimonial  of  the  nobleness  of  his 
character,  and  of  the  enlightened  principles  by  which  his  policy  is  guided. 
He  will  continue,  we  doubt  not,  to  display  in  this  business  a  spirit  of  wis¬ 
dom  and  reconciliation  well  calculated  to  second  our  efforts  for  a  successful 
termination  of  the  affair;  and  he  must  be  well  persuaded  that  the  French 
Government,  as  it  comprehends  the  extent  of  its  engagements  ,wijl  fulfil 
them  with  that  good  faith  which  presides  over  all  its  actions.” 

The  committee  thought  it  might  be  agreeable  to  the  Senate  to  present  co¬ 
pious  extracts  from  the  correspondence,  showing  the  pledges  contained  in 
Mr.  Serrurier’s  note,  referred  to  by  the  President,  and  how  they  were  un¬ 
derstood  at  Washington  and  at  Paris.  The  committee  have  believed  it  right, 
indeed,  to  embody  in  this  report  large  portions  of  the  correspondence  and 
documents,  that  the  means  might  be  at  hand  of  testing  the  correctness  of 
the  conclusions  at  which  they  have  arrived,  by  the  proofs  from  which  they 
:  were  drawn.  This  was  regarded  by  the  committee  as  essentially  necessary, 
in  respect  to  Mr.  Serrurier’s  assurances,  since  it  is  manifest  that  the  Presi¬ 
dent’s  conviction  that  they  have  been  violated,  has  exercised  a  controlling 
influence  on  his  mind  in  recommending  to  Congress  the  measure  of  repri¬ 
sals*  ^ 
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The  committee  concur  with  the  President  in  considering  that  the  general 
terms  of  the  language  of  Mr.  Serrurier’s  note  authorized  the  interpretation 
that  there  would  be  an  early  call  of  the  Chambers  for  the  purpose  of  sub¬ 
mitting  the  bill  to  them.  That  language  is,  that  the  intention  of  the  King’s 
Government,  “moreover,  is  to  do  all  that  our  Constitution  allows,  to  hasten , 
as  much  as  possible ,  the  period  of  the  new  presentation  of  the  rejected 
law.”  The  King,  by  the  constitution  of  France,  has  the  power  of  con¬ 
voking  the  Chambers  whenever  he  pleases;  and  the  exercise  of  this  power 
or  prerogative  was  necessary  to  comply  with  the  terms  of  an  engagement 
in  which  the  Executive  of  the  United  States  was  assured  that  the  period  of 
presenting  anew  the  rejected  bill,  should  be  hastened  as  much  as  possible. 
The  committee  have  not  been  able,  however,  to  infer  from  the  assurances 
of  Mr.  Serrurier,  as  the  President  has  done,  the  further  pledge  that  the  re¬ 
sult  of  the  deliberations  of  the  Chambers  should  be  made  known  early 
enough  to  be  communicated  to  Congress  at  the  commencement  of  the  pre¬ 
sent  session.  Such,  no  doubt,  was  the  laudable  wish  of  the  President,  but 
they  do  not  think  that  an  engagement  to  that  effect  is  fairly  to  be  implied 
from  the  assurances  of  the  French  Minister. 

It  is  manifest,  from  the  message  of  the  President,  that  the  immediate 
cause  of  his  recommendation  of  the  contingent  measure  of  reprisals,  was  the 
failure  to  execute  the  pledges  which  he  understood  had  been  given.  It,  at 
the  instance  of  Mr.  Livingston,  the  appropriation  bill  had  been  submitted 
to  the  Chambers,  convened  on  the  31st  of  July,  1834;  or  if  they  had  been 
convoked  for  that  purpose  early  in  the  autumn,  and  they  had  continued 
their  deliberations  on  that  subject  down  to  the  present  time,  it  is  not  proba¬ 
ble  that  the  President  would  have  recommended  any  measure  of  self-redress. 
It  is  not  improbable  to  suppose  that  the  President  would  have  abstained 
from  any  such  recommendation  if  he  had  known,  what  recent  intelligence 
from  France  shows,  that,  in  point  of  fact,  the  Chambers  assembled  on  the 
first  of  December,  instead  of  the  29th,  the  day  on  which  it  was  believed 
by  the  President  they  would  meet. 

In  this  limited  view  of  the  subject,  the  question  would  be,  whether  the 
committee  ought  to  advise  the  adoption  of  a  measure,  the  tendency  of  which 
may  be  a  rupture  between  the  two  countries,  because  the  King  of  France, 
in  violation  of  a  pledge,  did  not  call  its  legislative  bodies  together  some 
sixty  or  ninety  days  earlier  than  the  period  of  their  accustomed  meeting? 
If,  without  reason,  such  an  extra  session  had  been  refused,  the  committee 
would  hesitate  before,  for  that  sole  cause,  they  would  take  upon  themselves 
the  responsibility  of  giving  such  advice.  But  the  French  Government  have 
assigned  reasons,  at  least  plausible,  for  declining  to  accede  to  the  President’s 
wish  for  an  extra  session  of  the  Chambers.  They  say  that  in  France,  as  is 
known  to  be  the  case  in  the  United  States,  during  certain  seasons  of  the 

year,  legislative  labors  are  habitually  suspended;  that,  owing  to  the  oppo¬ 
sition  to  the  bill  of  appropriation,  they  are  obliged  to  proceed  with  great 
circumspection,  and  to  adopt  a  system  of  prudence  and  procrastination;  that 
Mr.  Livingston,  to  whose  personal  knowledge  they  appeal,  (and  he  does  not 
deny  it,)  is  aware,  from  his  own  observation,  of  the  obstacles  they  have  to 
encounter,  and  the  caution  which  they  are  bound  to  practice,  that  a  special, 
call  of  the  Chambers  would  not  be  attended  with  the  benefit  expected  from! 
it  at  Washington,  and  might  endanger  the  success  of  the  measure;  and  final¬ 
ly,  they  appeal  to  the  moderation  of  the  President  to  exercise  a  spirit  of 
wisdom  and  reconciliation  in  seconding  their  efforts,  and  in  counteracting 
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the  [adoption  of  any  measures,  the  tendency  of  which  would  be  more  re¬ 
gretted,  as  they  could  only  impede  the  settlement  of  a  question  from  which 
they  profess  themselves  to  be  seriously  desirous  to  exclude  any  new  diffi¬ 
culties. 

If  these  reasons  are  not  sufficient  to  command  conviction,  the  committee 
think  that  they  ought  to  secure  acquiescence  in  the  resolution  of  the  King 
not  to  hazard  the  success  of  the  bill  by  a  special  call  of  the  French  legisla¬ 
ture,  at  an  unusual  season  of  the  year.  Throughout  the  whole  negotiation 
which  preceded  the  conclusion  of  the  treaty,  and  all  that  has  followed  it, 
the  King  of  France  has  uniformly  displayed  a  strong  desire  of  a  satisfactory 
accommodation  of  existing  difficulties.  And  it  is  no  more  than  a  just  tribute 
to  his  fidelity,  to  declare,  after  a  careful  perusal  of  the  whole  correspon¬ 
dence,  the  conviction  of  the  committee,  that,  up  to  the  date  of  the  last  note 
from  his  Minister  of  Foreign  Affairs,  in  August  last,  he  had  invariably,  on  all 
suitable  occasions,  manifested  an  anxious  desire,  faithfully  and  honestly,  to 
fulfil  the  engagements  contracted  under  his  authority  and  in  his  name. 
The  opposition  to  the  execution  of  the  treaty,  and  the  payment  of  our  just 
claims,  does  not  proceed  from  the  King’s  Government,  but  from  a  majority 
in  the  Chamber  of  Deputies.  In  such  a  case,  whilst  the  King  and  his  min¬ 
isters  are  exerting  their  best  endeavors  to  secure  an  appropriation,  sound 
policy  requires  that  we  should  second  them,  strengthen  them,  and,  above 
all,  donothing’to  impair  their  force,  and  augment  the  opposition  already  pre¬ 
vailing  against  the  treaty  in  the  Chambers. 

The  refusal  of  one  portion  of  a  foreign  government,  whose  concurrence  is 
necessary  to  carry  into  effect  a  treaty  with  another,  may  be  regarded,  in 
strictness,  as  tantamount  to  a  refusal  of  the  whole  government.  But  when 
the  head  of  that  foreign  government — the  organ  which  conducts  all  foreign 
intercourse,  avows  its  anxious  desire,  faithfully,  to  execute  the  treaty;  when 
it  gives  the  strongest  assurances  of  its  determination  to  persevere,  with  the 
co-ordinate  branches  of  the  government,  to  the  accomplishment  of  that  end; 
when,  too,  means  of  fulfilling  the  treaty  have  been  but  once  refused  by  a 
majority,  of  only  eight  voices  in  an  assembly  composed  of  344  members 
present;  and  when  we  reflect  how  often,  in  the  annals  of  deliberative  bodies, 
we  find  instances  of  measures  which  had  previously  failed  ultimately  suc¬ 
ceeding,  the  committee  must  think  that  the  time  has  not  yet  arrived  for 
entertaining  consideration  of  the  serious  question  whether  the  Congress  of 
the  United  States  ought  now  to  resert  to  any  measure  of  self-redress.  The 
civilized  spirit  of  the  age,  the  forbearance  and  moderation  which  have  ever 
characterized  the  Government  of  the  United  States,  and  the  obligations  of 
Congress  to  the  people  of  the  United  States  to  avoid  war,  or  measures  tend¬ 
ing  directly  to  produce  war,  except  in  the  last  extremity;  all  seem  to  the 
committee  to  demand  that  we  should  await  the  result  of  the  renewed  exer¬ 
tions  of  the  French  King  and  his  cabinet  to  secure  the  financial  means  to 
execute  the  treaty. 

The  committee  agree  with  the  President,  that  the  United  States  ought 
not  to  consent  to  going  behind  the  treaty  for  any  purpose  of  disturbing  its 
mutual  stipulations.  It  ought  to  be  considered  as  having  finally  closed  what¬ 
ever  it  professes,  to  settle.  But,  for  all  other  purposes,  the- door  of  negotia¬ 
tion  ought  to  be  considered  as  yet  open.  The  object  of  negotiation  is  by 
adducing  facts,  and  urging  arguments,  and  by  appeals  to  reason,  to  bring  na¬ 
tions  to  common  convictions  and  conclusions.  In  a  previous  part  of  this  re¬ 
port,  it  has  been  stated  that  deep-rooted  prejudices,  and  great  misconcep- 
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tion  of  facts  prevailed  in  the  Chambers  with  respect  to  the  treaty,  and  espe¬ 
cially  in  regard  to  the  amount  of  indemnity.  There  is  reason  to  apprehend 
that  these  impediments  to  a  just  consideration  and  a  fair  execution  of  the 
stipulations  of  the  treaty  are  not  yet  completely  removed.  Among  the  last 
acts  of  the  French  Government,  which  have  been  communicated  by  the  .Exe¬ 
cutive  to  the  Senate,  is  a  note  from  the  French  Minister  of  Foreign  Affairs, 
under  date  the  8th  August  last,  requesting  information  as  to  the  proceedings 
of  the  commissioners  appointed  under  the  treaty  with  Spain  of  1819;  docu¬ 
ments  to  prove  that  the  owners  of  American  vessels  seized  in  St.  Sebastian, 
and  sold  at  Bayonne,  in  1810,  have  received  no  part  of  the  indemnity  allowed 
by  that  treaty;  the  report  made  to  Congress  by  thefboard  of  commissioners, 
at  the  last  session  of  Congress  for  the  distribution  of  the  indemnity  stipu¬ 
lated  in  the  treaty  of  1831;  and  the  report  to  Congress  of  the  indemnity  for. 
slaves  allowed  by  England  in  the  treaty  of  Ghent. 

The  object  of  this  information  and  of  these  documents,  sought  for  by  the 
French  ministry,  is  no  doubt  to  enlighten  the  French  Chambers,  and  to 
carry  into  them  the  same  conviction  to  which  it  has  brought  itself  of  the 
justice  of  our  demands.  It  should  be  our  wish  and  our  aim,  in  future  ne¬ 
gotiation,  to  explain  every  thing  that  is  dark  or  doubtful,  and  to  afford  the 
fullest  and  clearest  elucidations  on  all  points.  We  might,  indeed,  proudly 
and  coldly  hold  up  the  treaty  in  our  hands,  and  say  to  France,  Here  is  your 
bond,  which  we  demand  you  immediately  to  discharge.  But  we  owe  it  to 
our  character,  to  truth,  to  justice,  to  the  dignity  of  the  nation,  to  satisfy 
the  French  Chamber  s  and  the  whole  world,  that,  although  our  demand  is 
sanctioned  and  justified  by  the  solemn  obligations  of  a  national  compact,  we 
would  scorn  to  insist  upon  it,  if  it  were  not  also  sustained  by  the  immutable 
principles  of  eternal  justice. 

In  recommending  adherence  yet  longer  to  negotiation,  for  the  purposes 
indicated,  the  committee  are  encouraged  by  the  past  experience  of  this 
Government.  Almost  every  Power  of  Europe,  especially  during  the  wars 
of  the  French  revolution,  and  several  of  those  of  the  new  states  on  the 
American  continent,  have,  from  time  to  time,  given  to  the  United  States 
just  cause  of  war.  Millions  of  treasure  might  have  been  expended,  and 
countless  numbers  of  human  beings  been  sacrificed,  if  the  United  States  had 
rashly  precipitated  themselves  into  a  state  of  war  upon  the  occurrence  of 
every  wrong.  But  they  did  not.  Other  and  more  moderate  and  better 
counsels  prevailed.  The  result  attested  their  wisdom.  With  most  of  the 
Powers,  by  the  instrument  of  negotiation,  appealing  to  the  dictates  of  reason 
and  of  justice,  we  have  happily  compromised  and  accommodated  all  difficul¬ 
ties.  Even  with  respect  to  France,  after  negotiations  of  near  a  quarter 
century’s  duration;  after  repeated  admissions,  by  successive  Governments  of 
France,  of  the  justice  of  some  portion  of  our  claims,  but  after  various  re¬ 
pulses,  under  one  pretext  or  another,  we  have  advanced  not  retrograded. 
France,  by  a  solemn  treaty,  has  admitted  the  justice,  and  stipulated  to  pay  a 
specified  sum  in  satisfaction  of  our  claims.  Whether  this  treaty  is  morally 
and  absolutely  binding  upon  the  whole  French  peopleTor  not,  it  is  the  de¬ 
liberate  act  of  the  royal  executive  branch  of  the  French  Government,  which 
speaks,  treats,  and  contracts,  with  all  foreign  nations  for  France.  The 
execution  of  the  stipulations  of  such  a  treaty  may  be  delayed — postponed, 
as  we  have  seen — contrary  to  the  wishes  of  the  King’s  Government;  but 
sooner  or  later  they  must  be  fulfilled,  or  France  must  submit  to  the  degrad¬ 
ing  stigma  of  bad  faith. 
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Having  expressed  these  views  and  opinions,  the  committee  might  con¬ 
tent  themselves,  and  here  conclude;  but  they  feel  called  upon  to  say  some¬ 
thing  upon  the  other  branch  of  the  alternative,  stated  in  the  outset,  as 
having  beeen  presented  by  the  President  of  the  United  States  to  the  con¬ 
sideration  of  Congress.  The  President  is  under  a  Conviction  that  the 
United  States  ought  to  insist  on  a  prompt  execution  of  the  treaty;  and,  in 
case  it  be  refused,  or  longer  delayed,  take  redress  in  their  own  hands.  He 
accordingly  recommends  that  a  law  be  passed,  authorizing  reprisals  upon 
French  property,  in  case  provision  shall  not  be  made  for  the  payment  of 
the  debt  at  the  approaching  session  of  the  French  Chambers.  This  mea¬ 
sure  he  deems  of  a  pacific  character,  and  he  thinks  it  may  be  resorted  to 
without  giving  just  cause  of  war. 

It  is  true,  that  writers  on  the  public  law  speak  and  treat  of  reprisals  as  a 
peaceful  remedy,  in  cases  which  they  define  and  limit.  It  is  certainly  a 
very  compendious  one,  since  the  injured  nation  has  only  to  authorize  the 
seizure  and  sale  of  sufficient  property  of  the  debtor  nation,  or  its  citizens,  to 
satisfy  the  debt  due;  and,  if  it  quietly  submit  to  the  process,  there  is  an  end 
of  the  business.  In  that  case,  however,  we  should  feel  some  embarrassment 
as  to  the  exact  amount  of  the  French  debt  for  which  we  should  levy — be¬ 
cause,  being  payable  in  six  instalments,  with  interest,  computed  from  the 
day  of  the  exchange  of  the  ratifications  of  the  treaty,  (February,  1832,)  only 
two  of  those  instalments  are  yet  due.  Should  we  enforce  payment  of  those 
two  only,  and  resort  to  the  irritating,  if  not  hazardous,  remedy  of  reprisals, 
as  the  others  shall  successively  fall  due;  or,  in  consequence  of  default  in  the 
payment  of  the  first  two,  consider  them  all  now  due  and  levy  for  the  whole? 

Reprisals  do  not  of  themselves  produce  a  state  ofpublic  war;  but  they  are  not 
unfrequently  the  immediate  precursor  of  it  When  they  are  accompanied  with 
an  authority,  from  the  Government  which  admits  them,  to  employ  force, 
they  are  believed  invariably  to  have  led  to  war  in  all  cases  where  the  nation 
against  which  they  are  directed  is  able  to  make  resistance.  It  is  wholly  in¬ 
conceivable  that  a  powerful  and  chivalrous  nation,  like  France,  would  sub¬ 
mit,  without  retaliation,  to  the  seizure  of  the  property  of  her  unoffending 
citizens,  pursuing  their  lawful  commerce,  to  pay  a  debt  which  the  popular 
branch  of  her  legislature  had  refused  to  acknowledge  and  provide  for.  It 
cannot  be  supposed  that  France  would  tacitly  and  quietly  assent  to  the  pay¬ 
ment  of  a  debt  to  the  United  States,  by  a  forcible  seizure  of  French  pro¬ 
perty,  which,  after  full  deliberation,  the  Chambers  had  expressly  refused 
its  consent  to  discharge.  Retaliation  would  ensue,  and  retaliation  would 
inevitably  terminate  in  war.  In  the  instance  of  reprisals  made  by  France 
upon  Portugal,  cited  by  the  President,  the  weakness  of  this  Power,  convuls* 
ed  and  desolated  by  the  ravages  of  civil  war,  sufficiently  accounts  for  the 
fact  of  their  being  submitted  to,  and  not  producing  a  state  of  general  hostil¬ 
ities  between  the  two  nations. 

Reprisals  so  far  partake  of  the  character  of  war,  that  they  are  an  appeal 
from  reason  to  force;  from  negotiation,  devising  a  remedy  to  be  applied  by 
the  common  consent  of  both  parties,  to  self-redress,  carved  out  and  regu¬ 
lated  by  the  will  of  one  of  them;  and,  if  resistance  be  made,  they  convey 
an  authority  to  subdue  it,  by  the  sacrifice  of  life,  if  necessary. 

The  framers  of  our  constitution  have  manifested  their  sense  of  the  nature 
i  of  this  power,  by  associating  it  in  the  same  clause  with  grants  to  Congress 
of  the  power  to  declare  war,  and  to  make  rules  concerning  captures  on  land 
and  water. 
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Without  dwelling  further  on  the  nature  of  this  power,  and  under  a  full 
conviction  that  the  practical  exercise  of  it  against  France  would  involve. the 
United  States  in  war,  the  committee  are  of  opinion  that  two  considerations 
decisively  oppose  the  investment  of  such  a  power  in  the  President,  to  be 
used  in  the  contingency  stated  by  him. 

In  the  first  place,  the  authority  to  grant  letters  of  marque  and .  reprisal, 
being  specially  delegated  to  Congress,  Congress  ought  to  retain  to  itself  the 
right  of  judging  of  the  expediency  of  granting  them,  under  all  the  circum¬ 
stances  existing  at  the  time  when  they  are  proposed  to  be  actually  issued. 
The  committee  are  not  satisfied  that  Congress  can,  constitutionally,  delegate 
this  right.  It  is  true  that  the  President  proposes  to  limit  the  exercise  of  it 
to  one  specified  contingency.  But  i*f  the  law  be  passed,  as  recommended, 
the  President  might,  and  probably  would,  feel  himself  bound  to  execute  it, 
in  the  event,  no  matter  from  what  cause,  of  provision  not  being  made  for 
the  fulfilment  of  the  treaty  by  the  French  Chambers,  now  understood  to  be 
in  session.  The  committee  can  hardly  conceive  the  possibility  of  any  suf¬ 
ficient  excuse  for  a  failure  to  make  such  provision.  But,  if  it  should  unfor¬ 
tunately  occur,  thev  think  that,  without  indulging  in  any  feeling  of  unrea¬ 
sonable  distrust  towards  the  Executive,  Congress  ought  to  reserve  to  itself 
the  constitutional  right,  which  it  possesses,  of  judging  of  all  the  circum¬ 
stances  by  which  such  refusal  might  be  attended;  of  hearing  France,  and  of 
deciding  whether,  in  the  actual  posture  of  things,  as  they  may  then  exist, 
and  looking  to  the  condition  of  the  United  States,  of  France,  and  of  Europe, 
the  issuing  of  letters  of  marque  and  reprisal  ought  to  be  authorized,  or  any 
other  measure  adopted. 

In  the  next  place,  the  President,  confiding  in  the  strong  assurances  of  the 
King’s  Government  of  its  sincere  disposition  to  fulfil,  faithfully,  the  stipula¬ 
tions  of  the  treaty,  and  of  its  intention,  with  that  view,  of  applying  again  to 
the  new  Chambers  for  the  requisite  appropriation,  very  properly  signified 
during  the  last  summer,  through  the  appropriate  organs  at  Washington  and 
at  Paris,  his  willingness  to  await  the  issue  of  this  experiment.  Until  it  is 
made,  and  whilst  it  is  in  progress,  nothing,  it  seems  to  the  committee, 
should  be  done,  on  our  part,  to  betray  suspicions  of  the  integrity  and  fidelity 
of  the  French  Government;  nothing,  the  tendency  of  which  might  be,  to 
defeat  the  success  of  the  very  measure  we  desire.  This  temporary  forbear¬ 
ance  is  the  more  expedient,  since  the  French  Government  has  earnestly  re¬ 
quested  that  we  should  avoid  “all  that  might  become  a  cause  of  fresh 
irritation  between  the  two  countries,  compromit  the  treaty,  and  raise  up  an 
obstacle,  perhaps  insurmountable,  to  the  views  of  reconciliation  and  har¬ 
mony,  which  animate  the  King’s  council.” 

The  President  seems  to  have  been  aware  of  the  possibility  of  a  misinter¬ 
pretation  of  his  message,  and  he  has  sought  to  guard,  the  committee  hope 
with  success,’  against  its  being  viewed  in  the  light  of  a  menace.  But  if  his 
recommendation  be  followed  up  by  the  passage  of  a  law  of  reprisals  in  Con- 
oress,  it  is  much  to  be  apprehended  that  our  purpose  might  be  supposed  to 
be  one  of  intimidation.  France  would  look  at  our  acts,  not  our  protesta¬ 
tions  And,  in  a  reversal  of  situations,  Congress  would  hardly  consider  it 
consistent  with  its  dignity,  its  independence,  and  the  freedom  of  delibera¬ 
tion,  to  pass  an  act  of  appropriation  for  a  foreign  government,  with  a  mea- 
sure  of  self-redress,  denounced  and  suspended  over  its  head  by  that  foreigr 
government.  If  Congress  shall  decline  authorizing  reprisals,  Fiance  wil 
have  no  right  to  impute  to  the  Government  of  the  United  States  any  desigt 
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to  appeal  to  her  fears,  and  will  be  deprived  of  any  such  pretext  for  refusing 
to  execute  the  treaty.  In  that  event,  the  message  of  the  President  will  be 
regarded  as  the  manifestation  of  a  lively  sensibility  to  the  honor  and  inter¬ 
ests  of  his  country,  but  his  recommendation,  not  being  adopted  by  the  only 
department  of  the  Government  competent  to  carry  it  into  effect,  it  could 
afford  no  apology  to  France  for  disregarding  the  obligations  of  national  faith 
and  justice. 

It  may,  and  probably  will  be  asked,  But  suppose,  contrary  to  all  our  just 
expectations,  France  should  continue  to  fail  to  execute  the  treaty,  what  is 
then  to  be  done?  The  committee  will  indulge  no  such  supposition.  They 
will  not  anticipate  the  possibility  of  a  final  breach  by  France  of  her  solemn 
engagements.  They  limit  themselves  to  a  consideration  of  the  posture  of 
things  as  they  actually  now  exist.  They  will  not  look  beyond  the  impene¬ 
trable  veil  which  covers  the  future.  At  the  same  t;me,  it  cannot  be  doubted 
that  the  United  States  are  abundantly  able  to  sustain  themselves  in  any  vicis¬ 
situdes  to  which  they  may  be  exposed.  The  patriotism  of  the  people  has 
been,  hitherto,  equal  to  all  emergencies,  and  if  their  courage  and  constancy, 
when  they  were  young  and  comparatively  weak,  bore  them  safely  through 
all  past  struggles,  the  hope  may  be  confidently  entertained  now,  when  their 
numbers,  their  strength,  and  their  resources,  are  greatly  increased,  that  they 
will,  whenever  the  occasion  may  arise,  triumphantly  maintain  the  honor, 
the  rights,  and  the  interests,  of  their  country.  Without,  however,  prema¬ 
turely  disclosing  the  mode  of  performing  any  duty  which  the  Government 
of  the  United  States  may,  in  any  contingency,  hereafter  be  called  upon  to 
fulfil  to  the  people  of  these  States;  without  expressing  any  anticipations  in¬ 
consistent  with  the  honor  and  good  faith,  or  announcing  any  purposes, 
wounding  to  the  pride  of  France,  the  committee  think  it  most  expedient 
to  leave  Congress  unfettered,  and  free  to  deliberate  on  whatever  exigency 
may  henceforward  arise. 

Entertaining  these  opinions  and  views  upon  the  present  state  of  our  rela¬ 
tions  with  France,  the  committee  finally  conclude  by  recommending  to 
the  Senate  the  adoption  of  the  following  resolution: 

Resolved ,  That  it  is  inexpedient,  at  this  time,  to  pass^any  law  vesting  in 
the  President  authority  for  making  reprisals  upon  French  property,  in  the 
contingency  of  provision  not  being  made  for  paying  to  the  United  States 
the  indemnity  stipulated  by  the  treaty  of  1831,  during  the  present  session 
of  the  French  Chambers. 
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